
From: Jackie Heanue <Jac >  
Sent: Wednesday, August 7, 2019 11:31 AM 
To: ATR-LitIII-Information (ATR) <ATR.LitIII.Information@ATR.USDOJ.gov> 
Subject: Comment for Antitrust Consent Decree Review - ASCAP and BMI 2019 

This comment is respectfully submitted to the Department to request consideration of the impact on local 
governments and municipalities which may result from modification or extinguishment of the consent 
decrees currently applicable to Performing Rights Organizations ASCAP and BMI.  

It can be argued the consent decrees in their current format provide important protections which foster 
competition and minimize the ability for disparate treatment or application among user-participants, and 
further offer the “blanket license” approach to minimize licensees’ exposure to claims of copyright 
infringement. We acknowledge these important efforts, however, also have significant concerns regarding 
protections afforded to municipal entities and their ability to operate under these licenses in a meaningful 
way without substantial financial burden is of paramount importance.  

In response to the substantial challenges faced by local governments in attempting to navigate and comply 
with the numerous restrictions applicable via music licensing agreements through collective licensing 
organizations like ASCAP and BMI, the International Municipal Lawyers Association, on behalf of its’ 
member entities, negotiated a series of License Agreements for Municipalities and Governmental Entities 
with the collective licensing organizations. The intent was to streamline the process, ensure streamlined 
compliance, and protect municipal entities from predatory activities and unreasonable fees associated with 
use.  

As with most functions of local government, the purposes for which music is utilized in our parks and 
recreation organizations is for the primary public purpose of providing or enhancing patron services and 
experiences. Uses cross a wide range of functions, from fitness classes to outdoor concerts to background 
music at aquatics facilities. Municipal entities’ continued ability to provide these service enhancements 
through the use of music remains contingent upon their ability to obtain the rights for use at a fair and 
equitable price in order to balance their responsibility as stewards of tax dollars. 

It is with this in mind that we respectfully request thoughtful consideration be given to municipal entities’ 
positions with respect to these Performing Rights Organizations as the consent decrees are reconsidered. 
Further, we request the review body take this opportunity to consider furthering the work started by IMLA 
to protect municipal entities, through limiting of these organizations’ ability to charge or assess municipal 
entities for use of music in their respective public programs and activities.   

We are happy to provide additional information if needed in support of these statements. Thank you for 
your consideration.  

Jackie McCormick Heanue, J.D., M.B.A.  |  Superintendent of Legal Services & Human Resources 
220 SE Green Street  |  Lee's Summit, MO  64063 
cell: 816.350.9751 | office: 816-969-1501 | fax: 816.969.1535  |  www.lsparks.net 
Become a Friend of the Park today! Click here! 



The Missouri Bar Disciplinary  Counsel requires all Missouri lawy ers to notif y  all recipients of  e-mail that (1) e-mail communication is not a 
secure method of  communication, (2) any  e-mail sent to y ou or by  y ou may  be copied and held by  v arious computers it passes through as it 
goes f rom me to y ou or v ice v ersa, (3) persons not participating in our communication may  intercept our communications by  improperly  
accessing y our computer or my  computer or ev en some computer unconnected to either of  us which the e-mail passed through. I am 
communicating to y ou v ia e-mail because y ou hav e consented to receiv e communications v ia this medium. If  y ou change y our mind and 
want f uture communications to be sent in a dif f erent manner, please let me know at once. The inf ormation contained in this electronic 
message may  be attorney -client priv ilege, conf idential and exempt f rom disclosure under applicable law and is intended only  f or use of  the 
persons to whom this electronic message is addressed. If  the reader of  this message is not the intended recipient, or the employ ee or agent 
responsible to deliv er it to the intended recipient, y ou are hereby  notif ied that any  dissemination, distribution or copy ing of  this electronic 
communication or any  attachment thereto is strictly  prohibited. If  y ou hav e receiv ed this electronic communication in error, please 
immediately  reply  to the sender and delete the message f rom y our sy stem. Your cooperation is appreciated. 

CONFIDENTIALITY NOTICE: “This electronic message transmission (including any  accompany ing attachments) f rom www.city of ls.net is 
intended solely  f or the person or entity  f or its intended recipient(s) and may  contain inf ormation that is conf idential, priv ileged, or otherwise 
protected f rom disclosure. The inf ormation contained is intended solely  f or the use of  the indiv idual(s), organization(s) or entity (ies) named 
abov e. If  y ou hav e receiv ed this transmission but are not the intended recipient, y ou are hereby  notif ied that any  disclosure, copy ing, 
distribution or use of  the contents of  this message is strictly  prohibited. If  y ou hav e receiv ed this e-mail in error, please contact sender 
immediately  by  Reply  e-mail and delete/destroy  the original message and all copies.” 

Although this e-mail and any  attachments are believ ed to be f ree of  any  v irus or other def ect that might negativ ely  af fect any computer 
sy stem into which it is receiv ed and opened, it is the responsibility  of  the recipient to ensure that it is v irus f ree and no responsibility  is 
accepted by  the sender f or any  loss or damage arising in any  way  in the ev ent that such a v irus or def ect exists.




